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SUBJECT : End Use Certificates (EUCs)

Reference: Deputy Secretary of Defense Memorandum, “End Use Certificates, ”
April 9, 1991 (hereby cancel ed)

A PURPOSE
This Directive:
1. Supersedes the referenced nenorandum

2. Establishes policies, assigns responsibilities, and prescribes
procedures for signing EUCS on foreign defense itens.

B. APPLICABILITY

This Directive applies to the Ofice of the Secretary of Defense; the
Mlitary Departnents; the Chairman of the Joint Chiefs of Staff and the Joint
Staff; the Unified and Specified Commands; the Ofice of the Inspector General,
Departnent of Defense; the Defense Agencies; and the DoD Field Activities
(hereafter referred to collectively as “DoD Conponents”).

C. DEFINTIONS

1. End Use Certificate (EUC). For the purposes of this Directive, a
witten agreenment in connection wth the transfer of mlitary equi pment or
technical data to the United States that restricts the use or transfer of that
item by the United States.

2. Use for Defense Purposes. Includes direct use by or for the U S
Government in any part of the world and transfer by means of grant aid,
International MIlitary Education and Training (IMET) prograns, Foreign Mlitary
Sal es (FMS), and ot her security assistance and armanments cooperation
aut horities.

D. BACKGROUND AND PQLI CY

This Directive is intended to authorize the execution of EUCS when such a
certificate is necessary to facilitate purchases of foreign products when the
purchase of such products is in the best interest of the United States.

1. The Mlitary Departments and other DoD Conponents purchase products
produced by allies and friendly countries and participate in cooperative



devel opnent programs to pronote interoperability, standardization, and an
expanded procurenent base, and to obtain products that best neet U S. needs at
the |owest cost.

2. US. worldw de security responsibilities are extensive and recognition
of these special circunstances has resulted in long-tine acceptance in
international agreements, by allies and friends, of the need for flexibility in
the authorized uses or transfer of purchased or co-devel oped articles and data.
In various circunstances, international agreenents have recogni zed that
permssible use of an itemor data for U S. “defense purposes” as defined in
C. 2. above.

3, Consistent with D.1. and D.2. above, DoD Conponents may sign EUCs, in
accordance with the policy and procedures outlined below. Wile nost EUCS
requested by foreign governments use general |anguage, their effects may be
divided into three categories, as described below Authority to approve their
execution is limted as follows:

a. Category |. Secretaries of the Mlitary Departnents and Directors
of Defense Agencies may authorize EUCs:

(1) For acquisition of items classified for security purposes by a
forei gn government,

(2) For the acquisition of items covered by the nonproliferation
agreements to which the United States is a party, such as mssile technol ogy, or

(3)  That pernmit the itemto be “used for defense purposes” as
defined in subsection C 2. above, by the United States.

‘ ~b. Category II. EUCS that are not Category | or IIl are Category II.
Secretaries of the Mlitary Departments and Directors of Defense Agencies nmay
aut horize Category 11 EUCS only after a determnation is nmade through the
coordination procedures set forth in subsection F.1.b. bel ow that,
notw t hstanding the use or transfer limtations, the purchase is in the US.
national interest. The least restrictive provisions possible should be
negot i at ed.

c. Category Ill. Secretaries of Mlitary Departnents and Directors of
Def ense Agencies may not authorize the signature of EUCS which |[imt the right:

(1) For use by or for the U S Government in any part of the world,
or

(2) To provide the itemto allies engaged together with the United
States in arnmed conflict with a conmon eneny.

Waivers to this prohibition may be granted by the Under Secretary of Defense
(Acqui sition) (USD(A)). Procedures for requesting such waivers are at
subsection F.1.c. bel ow.

E. RESPONSI BI LI TI ES

1. The Under Secretary of Defense (Acquisition) shall:
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a. Mnitor conpliance with this Directive.

b  Develop procedures to ensure tinely review of Category Il and Il
items with the Under Secretary of Defense for Policy (USD(P)).

c. Upon obtaining the concurrence of the USD(P), waive the restrictions
in subsection D.3.¢. of this Directive when purchase of the itemis in the
national interest.

. d. \When requested, and in coordination with the uUsD(P), assist the
Mlitary Departnments and Defense Agencies in negotiating the elimnation or
anelioration of an EUC's restrictive |anguage.

2. The Under Secretarv of Defense for Policy shall:

a. Consult with the UsSD(4) on waivers authorized by this directive and,
if appropriate, coordinate with the Department of State.

b.  When requested, and in coordination with the USD(A}, assist the
Mlitary Departnents and Defense Agencies in negotiating the elimnation or
amelioration of the EUC's restrictive |anguage.

c. Develop procedures for coordination and review of EUCS internally
and with the Department of State.

d. Establish, with the concurrence of the usb(a), specific acceptable
end use restrictions in addition to those set forth in Category |, which shall
be added inmediately to Category | and a corresponding adm nistrative change
made to subsection D.3.a. of this Directive.

'3, The Secretaries of the Mlitary Departnents and the Directors of the
Def ense Agenci es shall:

a. Authorize the execution of Category | and Il EUCS in accordance wth
the procedures outlined in section F., below. This responsibility my not be
del egated by the Directors of Defense Agencies; it may be del egated by
Secretaries of the MIlitary Departnments to civilian officers of their respective
departments appointed by the President with the advice and consent of the
Senate. Once EUC execution is authorized, the Director of a Defense Agency, or
Mlitary Departnent civilian official who has been del egated authorization
authority may delegate the authority to sign individual EUCS.

b. Establish procedures to ensure conpliance with this Directive.
These procedures shoul d ensure conpliance, for the life of the purchased item
with the transfer or use restrictions agreed to in signing an EUC. They shoul d
al so ensure 21-cal endar day notification to UsD(A) before authorizing the
execution of a Category |l EUC

F.  PROCEDURES

1. Procedures for the three categories of EUCS established in subsection
D.3., above, are:

a. Category 1. Secretaries of the Mlitary Departnents and Directors
of Defense Agencies may authorize Category | EUCS.




b. Category II. Not less than 21 cal endar days before authorizing the
execution of a Category Il EUC, Mlitary Departnments and Defense Agencies shall
provide notification to the USD(A). The notification will contain a description
of the itemand the [imtations to be inposed by the exporting governnent. The
USD(A) shal | coordinate with the usp(p), providing at |east 14 days for review
|f appropriate, the USD(P) shall coordinate with the Department of State. The
usD(a) shall notify the submtting DoD Conponent of any further action required
before final authorization of the EUC, otherw se, concurrence may be assumed
after expiration of the 21-day period.

c. Category Ill. To acquire an itemrequiring a Category |1l EUC, the
Secretary of a MIlitary Departnent or Director of a Defense Agency nust request
a waiver fromthe USD(A). Requests for waivers should specify:

_ (1) Why it is in the interest of the U S Government to procure the
item

S 22 The limtations to be inposed by the exporting government and a
justification for acceptance of those limtations by the U S. Governnent.

~ (3) Astatenent that no satisfactory alternative to the item
consi dering cost, schedule, or operational requirenents, is available from
donmestic or foreign sources wthout equivalent limtations.

The usD(a) shall coordinate the waiver with the USD(P), who, if appropriate,
shal | then coordinate wth the Departnent of State. USD(A) shall notify the
subm tting DoD Conponent of the results.

2. Copies of signed EUCS of all three categories shall be provided pronptly
to USD(A).

3. Avrecord of any waivers or nodifications of this policy shall be
mai nt ai ned by the USD(4).

G. EFFECTIVE DATE AND | MPLEMENTATI ON

This Directive is effective immediately. The Mlitary Departnents and
affected Defense Agencies shall forward copies of inplenenting docunents to the
Under Secretary of Defense (Acquisition) within 120 days.

o
Donald .J. Atwood
Deputy Secretary of Defense



